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1. Executive summary

The Gambling Act 2005 (‘the Act’) received Royal Assent in 2005 and came fully
into effect in 2007.

Under Section 349 of the Act, every three years, New Forest District Council (‘the
Licensing Authority’) is required to prepare a statement of principles that they
propose to apply in exercising their functions under the Act. This Statement of
Gambling Principles (‘the Policy’) is prepared in accordance with this requirement.
This Policy will replace all previous versions of the statement of principles.

The consultation process is laid out clearly in the Act, the Gambling Act 2005
(Authority Policy Statement) (England and Wales) Regulations 2006 and the
Guidance to Licensing Authorities (‘the Guidance’) issued by the Gambling
Commission (gamblingcommission.gov.uk)

Any decision taken by the Licensing Authority in regard to determination of
licences, permits and registrations should aim to permit the use of premises for
gambling in so far as it is reasonably consistent with the licensing objectives.

The principles to be applied specifically to the determination of premises licence
applications include the definition of premises, location, duplication of other
regulatory regimes, conditions, door supervision, layout of premises and
supervision of gaming facilities. The Policy specifically mentions adult gaming
centres, family entertainment centres, casinos, bingo premises, betting premises,
tracks and travelling fairs.

The Licensing Authority is able to issue permits for prize gaming and unlicensed
family entertainment centres. The Licensing Authority is able to specify the
information it requires as part of the application process which will aid
determination and this information is described in the policy.

Club gaming and club machine permits are also issued by the Licensing Authority.
The process for this is described along with other processes specified in the Act,
for example, temporary use notices, occasional use notices and small society
lotteries.

Enforcement of the provisions of the Act is undertaken by the Licensing Authority
in conjunction with the Gambling Commission. The Policy describes the Licensing
Authority’s enforcement principles and the principles underpinning the right of
review.



Statement of Gambling Principles Policy |Licensing Services | July 2024

2. New Forest District

The New Forest District area is in the southwest of Hampshire and is bounded by
the Solent water. It is situated between Southampton to the east and Christchurch
and Bournemouth to the west. One of the most striking features of the Forest is
the open expanse of semi-natural vegetation at its heart which has National Park
status. Much of the open forest is owned and cared for by the Forestry Commission
working, in conjunction with a wide range of other statutory bodies and interest
groups.

Tourism is a major part of the local economy and every year approximately 13.5
million visitors come to the area. Many people visit on a regular basis to enjoy the
forest area.

There are currently 34 11 Licensed Gambling Premises in the New Forest
comprising 32-10 betting shops and 2-1 adult gaming centre. There are currently
no bingo halls, tracks or casinos within the New Forest area.

The Licensing Authority issues a range of permits and notifications for licensed
premises and club premises for the use of gaming machines on these premises
and small society lottery registrations for organisations to carry out charitable

raffle activities.

The Licensing Authority recognises that legal gambling in a fair and open way,
with suitable protection for vulnerable persons, is an important part of the area
and contributes to the local economy.

Appendix A provides a map of the area.

Public registers of the licences are provided at Public registers of licences - New Forest
District Council.


https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.newforest.gov.uk%2Farticle%2F1377%2FPublic-registers-of-licences&data=05%7C02%7C%7C9cdad1a0460f4e7e16d908dce1ff0861%7C09969afd0c3043739fd3ce5bbbf19141%7C0%7C0%7C638633732676673378%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=94V%2B%2Bf8wmYZsg8Yd7s6Uj7JzsJBZmk6N8ept7Szd7Ks%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.newforest.gov.uk%2Farticle%2F1377%2FPublic-registers-of-licences&data=05%7C02%7C%7C9cdad1a0460f4e7e16d908dce1ff0861%7C09969afd0c3043739fd3ce5bbbf19141%7C0%7C0%7C638633732676673378%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=94V%2B%2Bf8wmYZsg8Yd7s6Uj7JzsJBZmk6N8ept7Szd7Ks%3D&reserved=0
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3. Background

The Act provides the regime for the licensing and regulation of commercial
gambling in the UK. It is intended to regulate the provisions for gambling and the
use of premises for gambling.

The Act defines three types of gambling:

o Gaming
o Betting and
. Participating in a lottery.

A variety of licences and permits allow for these gambling activities to take place.
The task of granting the licences and permits is shared between the Gambling
Commission and Licensing Authorities. The Gambling Commission approves
operating and personal licences and Licensing Authorities issue premises licences
and other permissions.

3.1 - Statement of licensing principles

The Act requires the Licensing Authority to publish and consult on its statement
of licensing principles and revisions to it.

In reviewing the statement of principles, all necessary bodies and stakeholders
were consulted including:

o The Chief Officer of Police for Hampshire

o Hampshire and Isle of Wight Fire and Rescue Service

J Representatives of businesses and residents in the district

o Licensees of businesses licensed under the Gambling Act 2005 in the area
o New Forest District Council Planning Service, Environmental & Regulation

o Safeguarding Children’s Board

o Town and Parish Councils

o Gambling industry organisations and associations

o Gambling Commission

o Hampshire County Council -Adult Social Care, Public Health, Trading
Standards

° HMRC

o Gambling support organisations and

o Faith groups.
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In determining the weight to give to particular representations on the statement,
the factors taken into account included:

o The expertise and interest of the person making the representation,

o The relevance of factors to the licensing objectives,

o Their motivation and number of similar view and

o How the representations relate to matters for the Licensing Authority to

include in the statement.

The statement of principles does not override the right of the appropriate persons
to make an application, make representations about an application or apply for a
review of a licence, in accordance with the statutory requirements of the Act.

The contents of this document are provided as information on the policy and
principles of New Forest District Council in carrying out its functions in relation to
the regulation of gambling. The document is not a full and authoritative statement
of the law or statutory guidance and does not constitute professional or legal
advice.

3.2 - The licensing framework

The Act brought about changes to the way that gambling is administered in the
UK. The Gambling Commission is the national gambling regulator and has a lead
role in working with central government and local authorities to regulate activity.

The Gambling Commission issues operator and personal licences. Any operator
wishing to provide gambling at a certain premises must have applied for the
requisite personal licence and operator licence before they can approach the
Licensing Authority for a premises licence. In this way the Gambling Commission
is able to screen applicants and organisations to ensure they have the correct
credentials to operate gambling premises.

The Licensing Authority’s role is to ensure premises are suitable for providing
gambling in line with the three licensing objectives and codes of practice issued
by the Gambling Commission. The Licensing Authority also issues various permits
and notices to regulate smaller scale and/or ad hoc gambling in various locations
such as pubs, clubs and hotels.

The Licensing Authority does not licence large society lotteries or remote gambling
through websites. These areas fall to the Gambling Commission. The national
lottery is not licensed under the Act but is regulated by the Gambling Commission
under the National Lottery Act 1993.

3.3 - Licensing objectives

In exercising functions under the Act, the Licensing Authority will have regard to
the licensing objectives set out in section 1 of the Act.

The licensing objectives are:

8
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I1.
III.

Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime,

Ensuring that gambling is conducted in a fair and open way, and

Protecting children and other vulnerable persons from being harmed or
exploited by gambling.

There is an expectation that gambling operators work together with the Licensing
Authority to ensure compliance with the licensing objectives.

The Licensing Authority is aware that in making decisions in accordance with the
Act it should aim to permit the use of premises for gambling in so far as it is:

3.4

In accordance with any relevant code of practice issued by the Gambling
Commission,

In accordance with any relevant guidance issued by the Gambling
Commission,

Reasonably consistent with the licensing objectives and

In accordance with this Policy.

- Licensing Authority functions

The functions under the Act will be carried out by the General Purposes and
Licensing Committee, and officers acting under the delegated authority of New
Forest District Council.

Licensing Authorities are responsible for:

The licensing of premises where gambling activities take place by issuing
premises licences,

Issuing of Provisional Statements in relation to future premises,

Issuing Club Gaming Permits and/or Club Machine Permits to members
clubs and miners welfare institutions who may wish to undertake certain
gaming activities,

Granting Permits for the use of certain lower stake gaming machines at
unlicensed Family Entertainment Centres,

Receiving notifications from alcohol licensed premises (under the Licensing
Act 2003) for the use of not more than two gaming machines,

Granting Licensed Premises Gaming Machine Permits for premises licensed
to sell/supply alcohol for consumption on the premises where two or more
machines are required,

Registering small society lotteries,

Issuing Prize Gaming Permits,
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. Receiving and endorsing Temporary Use Notices,

o Receiving Occasional Use Notices,

o Providing information to the Gambling Commission regarding details of
licences issued,

o Maintaining registers of the permits and licences that are issued under these
functions.

3.5 - Delegated powers

The General Purposes and Licensing (GP&L) Committee is responsible for
discharging the majority of the powers of the Licensing Authority.

Through the Licensing Authority’s scheme of delegation of powers, officers will
also be responsible for making certain decisions in accordance with the Act. For
the full table of delegated powers see Appendix C.

3.6 - Representations

Only Responsible Authorities and Interested Parties can make representations
about licence applications or apply for a review of an existing licence.

3.7 - Responsible Authorities

The Act empowers certain agencies to act as responsible authorities so that they
can employ their particular area of expertise to help promote the licensing
objectives.

Responsible authorities are able to make representations about licence
applications or apply for a review of an existing licence. Responsible authorities
will also offer advice and guidance to applicants.

A Responsible Authority is defined in the Act as:

o A Licensing Authority in England and Wales in whose area the premises
are wholly or partly situated,

o The Gambling Commission,

. The Chief Officer of Police for the police area in which the premises are
wholly or partly situated,

o The Fire and Rescue Authority for an area in which the premises are
wholly or partly situated,

o The local planning authority,

10
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o An Authority which has functions by virtue of an enactment in respect of
minimising or preventing the risk of pollution of the environment or of harm
to human health in an area where the premises is wholly or partly situated,

o A body which is designated in writing for by the Licensing Authority for an
area in which the premises are wholly or partly situated, as competent to
advise the authority about the protection of children from harm,

o HM Revenue and Customs (HMRCQC)

Responsible Authorities will be notified of all premises licence applications by the
applicant unless the application is received electronically by the Licensing
Authority. Electronic applications will be forwarded to the Responsible Authorities
by the Licensing Authority.

The contact details of all the Responsible Authorities for this Licensing Authority
can be found at Appendix B of this Policy.

3.8 - Interested Parties

Interested parties can make representations about licence applications or apply
for a review of an existing licence.

A person is an interested party in relation to an application for or in respect of a
premises licence if, in the opinion of the Licensing Authority, the person-

a) lives sufficiently close to the premises to be likely to be affected by the
authorised activities,

b) has business interests that might be affected by the authorised activities,
or

C) represents persons who satisfy either of the above.

The Licensing Authority is required to state the principles it will apply in exercising
its powers under the Act to determine whether a person is an interested party.
The principles are:

J Each case will be determined upon its individual merits. This Licensing
Authority will not apply a rigid rule to its decision making. It will consider
the examples of considerations provided in the guidance. It will also take
into account the Guidance requirement that “has business interests” should
be given the widest possible interpretation and include partnerships,
charities, faith groups and medical practices.

o Interested parties can be persons who are democratically elected such as
councillors and Members of Parliament (‘“MP’). No specific evidence of being
asked to represent an interested person will be required as long as the
councillor or MP represents the ward likely to be affected. Likewise, parish
councils likely to be affected will be considered to be interested parties.

11
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Other than these, however, this Licensing Authority will generally require
written evidence that a person/body represents someone who either lives
sufficiently close to the premises to be or has a business interest likely
affected by the authorised activities. A letter from one of these parties
requesting the representation is sufficient.

o If individuals wish to approach councillors to ask them to represent their
views, then care should be taken to ensure that the councillor is not part of
the Licensing Committee dealing with the licence application. If there are
any doubts, please contact the licensing department; licensing@nfdc.gov.uk

3.9 - Admissible and relevant

Representations will only be considered relevant if they relate to the licensing
objectives, they raise issues under this Policy, or the Guidance or codes of practice.
For example, a representation concerning public nuisance or public safety at the
premises would not be considered to be relevant based on the licensing objectives
but concerns over crime and disorder or the protection of children would.

3.10 - Frivolous or vexatious or likely to have no influence on a decision

This Licensing Authority will determine an application without a hearing if the
representations are considered to be either frivolous or vexatious or it is
considered they will certainly not influence the determination of the application.

Officers will decide whether representations are frivolous, vexatious or likely to
have no influence on a decision and whether representations or applications for
licence reviews should be referred to the General Purposes and Licensing
Committee.

In the event of this Licensing Authority considering a representation to be frivolous
or vexatious or a likely to have no influence on the decision, then the person
making the representation will be informed in writing with the reasons for this
decision clearly stated. There is no right of appeal against a determination that
representations are not admissible.

3.11 - Exchange of information

The Licensing Authority is required to state the principles it will apply with respect
to the exchange of information with the Gambling Commission and other persons
listed within the Act.

The Licensing Authority will have regard to any guidance issued by the Gambling
Commission as well as any relevant regulations issued by the Secretary of State
under the powers provided in the Act.

12
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The sharing of information will also comply with the Freedom of Information Act
2000, the Data Protection Act 2018 and the General Data Protection Regulation
2018.

Where required, information sharing agreements and protocols will be entered into
with the relevant persons or bodies with functions under the Act.

Details of persons making representations will be forwarded to applicants in
accordance with the Local Government Act 1972 in order to allow negotiation
between the parties.

If a hearing is held it should be noted by all parties that their details will form part
of a public document.

The Licensing Authority will maintain a register of the premises licences issued
which will be available at any reasonable time to members of the public. There
may be a charge for copies of entries in the register.

4. The Licensing objectives

This Licensing Authority will have regard to the licensing objectives as set out in
the Act when exercising its functions. The licensing objectives are:

i) Preventing gambling from being a source of crime or disorder,
being associated with crime or disorder or being used to support
crime.

The Gambling Commission will take the lead role in the prevention of gambling
from being a source of crime and are responsible for ensuring the suitability of an
operator before issuing an operating licence.

If this Licensing Authority becomes aware of any information whilst carrying out
its functions which casts doubt over the appropriateness of the applicant or
licensee, it will ensure that this information is shared with the Gambling
Commission.

The Guidance does however envisage that the Licensing Authority should pay
attention to the proposed location of gambling premises in terms of this licensing
objective.

Where an area has known high levels of organised crime this Licensing Authority
will consider carefully whether the location and the proposed gambling premises
is suitable and whether conditions may be suitable, such as the provision of door
supervisors.

This Licensing Authority is aware of the distinction between disorder and nuisance
and will consider factors such as if police assistance has been required at any time
and the level of the threatening behaviour.

Issues of nuisance cannot be addressed by the provisions of the Act and problems
of this nature can be addressed through other legislation as appropriate.

13
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This Licensing Authority places a considerable importance on the prevention of
crime and disorder and will encourage applicants to discuss crime prevention
procedures in their premises before making a formal application.

i) Ensuring that Gambling is conducted in a fair and open way.

This Licensing Authority has noted that the Gambling Commission states it would
not expect licensing authorities to become concerned with ensuring that gambling
is conducted in a fair and open way as this will be addressed via operating and
personal licences. There is, however, more of a role with regard to tracks which is
explained in more detail in the ‘Tracks’ section.

The Gambling Commission is primarily responsible for ensuring that not only is
gambling fair in the way it is played, but also that the rules are transparent to
players, and they know what to expect. It achieves this by working to ensure:

o operating and personal licences are issued only to those who are suitable
to offer gambling facilities or work in the industry,

o easily understandable information is made available by operators to players
about, for example: the rules of the game, the probability of losing or
winning, and the terms and conditions on which business is conducted,

o the rules are fair,
o advertising is not misleading,
. the results of events and competitions on which commercial gambling takes

place are public; and

o machines, equipment and software used to produce the outcome of games
meet standards set by the Commission and operate as advertised.

If this Licensing Authority suspected that a gambling activity in the New Forest
area was not being conducted in a fair and open way, the information would be
brought to the attention of the Gambling Commission.

ili) Protecting children and other vulnerable persons from being
harmed or exploited by gambling.

The Act is intended to ensure that children and vulnerable persons should not be
allowed to gamble, should be prohibited from entering those premises which are
adult only environments and there should be a restriction on advertising so that
gambling products are not aimed at, nor are particularly attractive, to children.

The Licensing Authority will, therefore, consider, as suggested in the Guidance,
whether specific measures are required at particular premises with regard to this
licensing objective. Appropriate measures may include supervision of entrances,
machines, segregation of areas etc.

This Licensing Authority is required to state the principles it will apply in exercising
its powers to designate, in writing, a body which is competent to advise the
Licensing Authority about the protection of children from harm.

14
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This Licensing Authority will consult with the local Safeguarding Manager and the
Community Safety Partnership on any application that indicates there may be
concerns over access for children or vulnerable persons.

It is noted that the Gambling Commission does not offer a definition for the term
“vulnerable persons” but states that “it will for the regulatory purposes assume
that this group included people who gamble more than they want to; people who
gamble beyond their means and people who may not be able to make informed or
balanced decisions about gambling due to for example mental health, learning
disability or substance misuse relating to alcohol or drugs”.

This Licensing Authority will consider on a case-by-case basis whether any further
unique considerations are required in relation to protecting vulnerable persons at
a particular premises. These will be balanced against the aim to permit the use of
premises for gambling.

5. Premises Licences
5.1 - General principles

The Licensing Authority will issue premises licences to allow those premises to be
used for certain types of gambling. Premises Licences are subject to requirements
set out in the Act, the Gambling Act 2005 (Mandatory and Default Conditions)
(England and Wales) Regulations 2007, the Gambling Commission Licence
Conditions and Codes of Practice and Gambling Commission Guidance. Specific
mandatory and default conditions must be applied to Premises Licences. This
Licensing Authority may exclude default conditions and also attach others, where
it believes it to be necessary and proportionate.

Applicants should also be aware that the Gambling Commission has issued Codes
of Practice for each interest area, for which they must have regard.

5.2 - Definition of premises

In the Act ‘premises’ is defined as including “any place”. Section 152 of the Act,
therefore, prevents more than one premises licence applying to any place. But a
single building could be subject to more than one premises licence, provided they
are for different parts of the building and the different parts of the building can be
reasonably regarded as being different premises. This approach has been taken
to allow large, multiple unit premises such as a pleasure park, pier, track or
shopping mall to obtain discrete premises licences where appropriate safeguards
are in place.

Licensing authorities should however pay particular attention if there are issues
about sub-divisions of a single building or plot and should ensure that mandatory
conditions relating to access between premises are observed.

The Guidance states that: “In most cases the expectation is that a single
building/plot will be the subject of an application for a licence, for example, 32

15
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High Street. But that does not mean 32 High Street cannot be the subject of
separate premises licences for a basement and ground floor. Whether different
parts of a building can properly be regarded as being separate premises will
depend on the circumstances. The location of the premises will clearly be an
important consideration and the suitability of the division is likely to be a matter
for discussion between the operator and licensing services. However, the
Commission does not consider that areas of a building that are artificially
separated, for example by ropes or moveable partitions, can properly be regarded
as different premises.”

This Licensing Authority will consider these and other relevant factors in making
its decision on whether to issue a premises licence depending on all the
circumstances of the case.

5.3 - Premises

5.3.1- The Guidance

The Guidance states that a licence to use premises for gambling should only be
issued in relation to premises that the Licensing Authority can be satisfied are
going to be ready to be used for gambling in the reasonably near future, consistent
with the scale of building or alterations required before the premise are brought
into use.

If the construction of a premises is not yet complete, if the premises needs
alteration or if the applicant does not yet have a right to occupy them then an
application for a provisional statement should be made instead.

5.3.2 - Provisional statements

In deciding whether a premises licence can be granted, where there is outstanding
construction or alteration works at premises, this Licensing Authority will
determine applications on their merits, applying a two-stage consideration
process:

e First, whether the premises ought to be permitted to be used for gambling;
and

e Secondly, whether appropriate conditions can be put in place to cater for
the situation that the premises are not yet in the state in which they ought
to be before gambling takes place.

Applicants should note that this Licensing Authority in entitled to decide that it is
appropriate to grant a licence subject to conditions, but it is not obliged to grant
such a licence.

Developers may wish to apply to this Licensing Authority for provisional
statements before entering into a contract to buy or lease property or land to

16



Statement of Gambling Principles Policy |Licensing Services | July 2024

judge whether a development is worth taking forward in light of the need to obtain
a premises licence.

Section 204 of the Act provides for a person to make an application to the
Licensing Authority for a provisional statement in respect of premises that they:

o Expect to be constructed,
o Expect to be altered or
. Expect to acquire a right to occupy.

The process for considering an application for a provisional statement is the same
as that for a premises licence application. The applicant is obliged to give notice
of the application in the same way as applying for a premises licence. Responsible
authorities and interested parties may make representations and there are rights
of appeal.

In contrast to the premises licence application, the applicant does not have to hold
or have applied for an operating licence from the Gambling Commission (except
in the case of a track application) and they do not have to have a right to occupy
the premises in respect of which their provisional application is made.

The holder of a provisional statement may then apply for a premises licence once
the premises are constructed, altered or acquired. The Licensing Authority will
then be constrained in the matters it can consider when determining the premises
licence application in relation to the same premises. No further representations
from relevant authorities or interested parties can be taken into account unless:

J They concern matters which could not have been addressed at the
provisional statement stage, or

J They reflect a change in the applicant’s circumstances.

In addition, the Licensing Authority may refuse the premises licence, or grant it
on terms different to those attached to the provisional statement, only by
reference to matters:

o Which could not have been raised by objectors at the provisional statement
stage,
o Which in the authority’s opinion reflect a change in the operator’s

circumstances; or

. Where the premises have not been constructed in accordance with the plan
submitted with the application. This must be a substantial change to the
plan and this licensing authority notes that it can discuss any concerns it
has with the applicant before making a decision.

5.4 - Location of premises

This Licensing Authority is aware that demand issues cannot be considered with
regard to the location of premises but that considerations in terms of the licensing
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objectives are relevant to decision making. As per the Gambling Commission’s
Guidance to Licensing Authorities, this authority shall pay particular attention to
the protection of children and vulnerable persons from being harmed or exploited
by gambling, as well as issues of crime and disorder.

The authority will carefully consider applications for premises licences and whether
there is a need for conditions to mitigate risks in respect of certain kinds of
gambling located very close to a school or a centre, for those experiencing or at
risk of gambling harm.

It should be noted that this policy does not preclude any application being made
and each application shall be decided on its merits, with the onus upon the
applicant showing how potential concerns can be overcome. The Licensing
Authority expects that issues in respect of a premises location are addressed in
local risk assessments, which are required for any applications for premises
licences.

5.5 -Planning

The Gambling Commission Guidance to Licensing Authorities states that in
determining applications, the licensing authority should not take into consideration
matters that are not related to gambling and the licensing objectives. One example
would be the likelihood of the applicant obtaining planning permission or building
regulations approval for their proposal.

This authority will therefore not take into account irrelevant matters and in
addition, notes the following extract from the Gambling Commission’s Guidance:

When dealing with a premises licence application for finished buildings, the
licensing authority should not take into account whether those buildings have to
comply with the necessary planning or building consents. Those matters should
be dealt with under relevant planning control and building regulation powers.
Section 210 of the Gambling Act 2005 prevents licensing authorities taking these
matters into account when considering a premises licence application. Equally the
grant of a gambling premises licence does not prejudice or prevent any action that
may be appropriate under the law relating to planning or building.

5.6 Other Legislation

This Licensing Authority shall seek to avoid any duplication with other statutory
and regulatory systems where possible. Whilst this authority shall not consider
whether a licence application is likely to be awarded planning permission or
building regulations approval, it shall listen to and consider carefully any concerns
about conditions which cannot be met by licensees due to any restrictions.

When dealing with a premises licence, fire or health and safety risks will not be
taken into account, as these matters are dealt with under relevant planning
control, building and other regulations and must not form part of the consideration
for the premises licence.
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5.7 - Local risk assessments

It is a requirement of the Gambling Commission’s Licence Conditions and Codes
of Practice (LCCP), for operators to assess the local risks to the licensing objectives
posed by the provision of gambling facilities at their premises.

They are required to have policies, procedures and control measures to mitigate
those risks. In making risk assessments, licensees must take into account relevant
matters identified in this Policy.

Licensees must review (and update as necessary) their local risk assessments:

a) to take account of significant changes in local circumstance, including those
identified in this policy,

b) when there are significant changes at a licensee’s premises that may affect
their mitigation of local risks,

C) when applying for a variation of a premises licence; and

d) in any case, undertake a local risk assessment when applying for a new
premises licence.

The Licensing Authority will expect the local risk assessment to consider the
setting including:

o Whether the premises are in an area subject to high levels of crime and or
disorder,
o The location of services for children such as schools, playgrounds, toy

shops, leisure centres,
. Nearby gambling, drug, alcohol or mental health support facility,
J Other gambling premises in the vicinity.

The local risk assessment should show how vulnerable people, including people
with gambling dependencies, are protected through:

o The training of staff to intervene when customers show signs of excessive
gambling, the ability of staff to offer intervention and how the staffing of
premises affects this.

o Arrangements for dealing with monitoring underage and vulnerable
persons. These may include - dedicated and trained personnel, leaflets,
posters, self- exclusion schemes, window displays, and advertisements not
to entice passers- by.

. Window displays and advertisements designed to not entice children and
vulnerable people. The provision of sighage and documents relating to game
rules, gambling care providers and other relevant information be provided
in both English and the other prominent first language for that locality.

o An assessment of the proximity of premises that may be frequented by
vulnerable people such as hospitals, residential care homes, medical
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facilities, doctors’ surgeries, council community hubs, addiction clinics or
help centres and places where alcohol or drug dependent people may
congregate.

The local risk assessment should show how children are to be protected through
an assessment of:

o The proximity of institutions, places or areas where children and young
people frequent such as schools, youth clubs, parks, playgrounds and
entertainment venues such as bowling allies, cinemas, etc.

o The proximity of places where children congregate such as bus stops, cafes
and shops.

Other matters that the assessment may include:

o Details as to the location and coverage of working CCTV cameras, and how
the system will be monitored.

o The layout of the premises so that staff have an unobstructed view of people
using the premises.

o The number of staff that will be available on the premises at any one time.

If at any time that number is one, confirm the supervisory and monitoring
arrangements when that person is absent from the licensed area or distracted
from supervising the premises and observing those people using the premises.

o Where the application is for a betting premises licence (other than in respect
of a track), the location and extent of any part of the premises which will
be used to provide facilities for gambling in reliance on the licence.

Such information may be used to inform the decision the Licensing Authority
makes about whether to grant the licence, to grant the licence with special
conditions or to refuse the application.

This Policy does not preclude any application being made and each application will
be decided on its merits, with the onus being upon the applicant to show how the
concerns can be overcome.

5.8 - Local Area Profiles

Each locality has its own character and challenges and to assist operators in the
development of these risk assessments, local authorities can produce local areas
profiles. It is for the Licensing Authority to determine if publishing a local area
profile for the district is appropriate to address any local issues.

Any New Forest District Council Local Area Profile will be available on the website
as a separate document and should be referred to by applicants and licensees
when making an application and producing a risk assessment.
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5.9 - Conditions

The Licensing Authority is aware of the Gambling Act 2005 (Mandatory and Default
Conditions) (England and Wales) Regulations 2007 and the Gambling Commission
Licence Conditions and Codes of Practice which imposes mandatory conditions that
are necessary for the general good conduct of gambling premises. Therefore, it is
unlikely that the Licensing Authority will need to include individual conditions
imposing a more restricted regime in relation to matters that have already been
dealt with.

Where there are specific risks or problems associated with a particular locality, or
specific premises, or class of premises, the Licensing Authority will attach
individual conditions to address this.

Any conditions attached to licences will be proportionate and will be:

o relevant to the need to make the proposed building suitable as a gambling
facility,

o directly related to the premises (including the locality and any identified
local risk) and the type of licence applied for,

o fairly and reasonably related to the scale and type of premises,

o reasonable in all other respects; and

o consistent with those attached to Operators’ Licences.

Decisions upon individual conditions will be made on a case by case basis, although
there will be a number of measures this Licensing Authority will consider utilising
should there be a perceived need, such as the use of supervisors, appropriate
signage for adult only areas, etc. There are specific comments made in this regard
under some of the licence types below. This Licensing Authority will also expect
the licence applicant to offer his/her own suggestions as to the way in which the
licensing objectives can be met effectively.

Where certain measures are not already addressed by the mandatory/default
conditions or by the applicant, the Licensing Authority may consider imposing
licence conditions to cover issues such as:

o Proof of age schemes.

J CCTV.

. Supervision of entrances.

o Supervision of machine areas.

o A reduction in the number of betting machines (betting premises).
o The manning of premises.
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o Physical separation of areas.

. Location of entrance points.

o Notices/signage.

. Specific opening hours.

o A requirement that children must be accompanied by an adult (in premises
where children are allowed).

o Enhanced Disclosing Barring Service checks of the applicant and/or staff.

° Staff training in brief intervention, conflict resolution, basic knowledge of
mental health, learning disabilities and addiction, including substance
misuse.

o Support to people with gambling addiction, including brief intervention.

. Policies to address seasonal periods where children may more frequently

attempt to gain access to premises and gamble such as pre and post school
hours, half term and school holidays.

o Policies to address the problems associated with truant children who may
attempt to gain access to premises and gamble.

o Obscuring windows where appropriate and labelling premises so it's clear
that they are gambling premises.

. Self-exclusion schemes.

o Provision of information leaflets / helpline numbers for organisations such

as GamcCare.

This list is not mandatory or exhaustive and is merely indicative of examples of
certain measures which may satisfy the requirements of the Licensing Authority
and the Responsible Authorities, depending on the nature and location of the
premises and the gambling facilities to be provided.

This Licensing Authority will also consider specific measures which may be
required for buildings which are subject to multiple premises licences. Such
measures may include:

o the supervision of entrances,

. segregation of gambling from non-gambling areas frequented by children;
and

o the supervision of gaming machines in non-adult gambling specific premises

in order to pursue the licensing objectives.
These matters are in accordance with the Guidance.

This Licensing Authority will also ensure that where category C or above machines
are on offer in premises to which children are admitted:
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all such machines are located in an area of the premises which is separated
from the remainder of the premises by a physical barrier which is effective
to prevent access other than through a designated entrance, but which does
not impede the escape route from that or other areas,

only adults are admitted to the area where these machines are located,
access to the area where the machines are located is supervised,

the area where these machines are located is arranged so that it can be
observed by the staff or the licence holder; and

at the entrance to and inside any such areas there are prominently
displayed notices indicating that access to the area is prohibited to persons
under 18.

These considerations will apply to premises including buildings where multiple
premises licences are applicable.

This Licensing Authority is aware that tracks may be subject to one or more than
one premises licence, provided each licence relates to a specified area of the track.
In accordance with the Guidance, this Authority will consider the impact upon the
third licensing objective and the need to ensure that entrances to each type of
premises are distinct and that children are excluded from gambling areas where
they are not permitted to enter.

It is noted that there are conditions which the Licensing Authority cannot attach
to premises licences which are:

5.10

any condition on the premises licence which makes it impossible to comply
with an operating licence condition,

conditions relating to gaming machine categories, numbers, or method of
operation,

conditions which provide that membership of a club or body be required;
and

conditions in relation to stakes, fees, winning or prizes.

- Types of premises

There are a number of premises which may be licensed by the Licensing Authority.
This section provides a brief overview of these premises.

5.10.1- Adult Gaming Centres (AGC)

An AGC is a gambling premises for those over the age of 18 that makes available
gaming machines of Category B, C and D which pay out higher jackpots. The
numbers and categories of higher jackpot machines that can be placed in adult
gaming centres is prescribed.
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For this Licensing Authority to accept an application for an AGC, the Operator must
already hold a Gaming Machines General Operating Licence (Adult Gaming Centre)
with the Gambling Commission.

The Licensing Authority will need to be satisfied that there will be sufficient
measures to meet the licensing objectives and comply with all mandatory
conditions and the Gambling Codes of Practice. As no one under the age of 18 is
permitted to enter an AGC, this Licensing Authority will specifically have regard to
the need to protect children and vulnerable persons form harm or being exploited
by gambling.

Conditions may be attached to such licences to cover, amongst other matters,
issues such as:

o Proof of age schemes,

. CCTv,

. Door supervisors,

o Supervision of entrances / machine areas,

o Physical separation of areas,

o Location of entry,

o Notices / signage,

o Specific opening hours,

o Self-barring scheme,

o Provision of information leaflets / helpline numbers for organisations such

as GamcCare.

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures.

5.10.2- Family Entertainment Centres (FEC) (licensed)

The Act puts FEC into two categories:
1. Licensed and
2. Unlicensed.

A licensed FEC is a premises which usually provides a range of amusements such
as computer games, penny pushers and may have a separate section set aside for
adult only gaming machines with higher stakes and prizes.

Licensed FEC centres are permitted to provide unlimited category C and D gaming
machines whereas unlicensed family entertainment centres can only provide
category D machines in reliance on a gambling machine permit.
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This Licensing Authority will specifically have regard to the need to protect children
and vulnerable persons from harm or from being exploited by gambling and will
expect the applicant to satisfy the Licensing Authority that there will be sufficient
measures to ensure that under 18-year-olds do not have access to the adult only
gaming machine areas.

The Gambling Commission considers that it is not permissible for gaming machines
which should be contained within the FEC premises to be located in corridors and
walkways which form part of the larger building.

For this Licensing Authority to accept an application for an FEC, the Operator must
already hold a Gaming Machine General Operating Licence (Family Entertainment
Centre) with the Gambling Commission.

If category C gaming machines are made available for use on the premises of an
FEC then the gaming machines must be:

o Separated from the rest of the premises by a physical barrier to prevent
access other than via an entrance designed to be the entrance,

o Supervised at all times to ensure children or young persons do not enter
the area; and

o Arranged so that the area can be observed by persons responsible for
supervision or CCTV which is monitored.

5.10.3- Casinos

The Act states that a casino is an arrangement whereby people are given the
opportunity to participate in one or more casino games. A casino game is defined
as a game of chance which is not equal chance gaming.

The Licensing Authority has not passed a resolution not to issue Casino Licences
under Section 166 of the Act but is aware of its power to do so.

Should, at any time, the Licensing Authority decide to pass such a resolution, it
will update this policy statement with details of that resolution. Any such decision
would be made by Full Council.

5.10.4- Bingo premises

There is no official definition for bingo in the Act, however, there are two types of
bingo most frequently played:

1. cash bingo; and
2. prize bingo.

The Licensing Authority acknowledges that children and young people can be
allowed entry into bingo premises, however, they are not allowed to take part in
bingo or use category B and C machines.
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Where category B or C gaming machines are available in the premises to which
children are admitted the Licensing Authority will require that:

o the category B and C gaming machines must be separated from the rest of
the premises by a physical barrier which is effective to prevent access other
than through a designated entrance,

o only adults are admitted to the area where the machines are located,

o access to the area where the machines are located is supervised at all times
o the area where the machines are located can be observed by staff

o the gaming machines area must also have a notice at the entrance stating

that no person under the age of 18 years is permitted to enter the area.

5.10.5- Betting premises

The Act defines betting as the making or accepting of a bet on the outcome of a
race, competition or other event or process, the likelihood of anything occurring
or not occurring or whether anything is or is not true. A transaction may still be a
bet despite the fact the race, competition or event has already taken place and
one party to the transaction knows the outcome.

The most common form of betting is fixed odds betting whereby the customer
bets a stake to win a fixed amount calculated by the odds available.

For this Licensing Authority to accept an application for a betting premises, the
operator must hold the appropriate operating licence with the Gambling
Commission.

This Licensing Authority expects betting premises to have particular regard to
social responsibility and the protection of children and vulnerable persons from
harm and to satisfy the Licensing Authority that there are sufficient measures to
ensure under 18-year-olds do not have access to the premises.

5.10.6- Tracks

The Act defines a track as a horse racecourse, greyhound track or other premises
on any part of which a race or other sporting event takes place or is intended to
take place.

The Licensing Authority is aware that tracks differ greatly from other premises and
may be subject to one or more Premises Licences. The track operators may not
be required to hold an Operating Licence, due to the fact that the individual
bookmakers at the track will be required to hold their own Operating Licences.

The Licensing Authority will especially consider the impact upon the protection of
children and vulnerable persons from being harmed or exploited by gambling and
the need to ensure that entrances to each type of premises are distinct and that
children are excluded from gambling areas where they are not permitted to enter.
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This Licensing Authority will, therefore, expect the premises licence applicant to
demonstrate suitable measures to ensure that children do not have access to adult
only gaming facilities. It is noted that children and young persons will be permitted
to enter track areas where facilities for betting are provided on days when dog
racing or horse racing takes place, but that they are still prevented from entering
areas where gaming machines are provided other than category D.

The Licensing Authority may consider measures to meet the licensing objectives
such as:

Proof of age schemes

CCTVv

Supervision of entrances & machine areas

Physical separation of areas

Location of entry

Notices & signage

Specific opening hours

Self-exclusion schemes

Provision of information leaflets & helpline numbers for organisations such
as GamCare

Where the applicant holds a pool betting operating licence and is going to use the
entitlement to four gaming machines other than category D, they should be
located in areas from which children are excluded.

The Licensing Authority will take into account the size of the premises and the
ability of staff to monitor the use of the machines by children and vulnerable
persons when considering the number nature or circumstances of betting
machines an operator proposes to offer.

It may be appropriate for the applicant to provide the following to support an
application:

o Proof that measures are in place to promote the third licensing objective,
. Specify what proposals have been made to administrate betting,
J Detailed plan of the track and grounds which identify any fixed betting,

areas specifically used by on course operators on race days, the location of
the gaming machines, temporary structures and mobile betting facilities.

Plans should be clear on what is being sought for authorisation under the track
betting premises licence and what; if any; other areas are to be subject to a
separate application for a different type of premises licence.

5.11 - Travelling Fairs

Travelling fairs have traditionally been able to provide various types of low stake
gambling without the need for a licence or permit provided that certain conditions
are met.
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Travelling fairs have the right to provide an unlimited number of category D
gaming machines or equal chance prize gaming without a permit, provided that
the facilities for gambling amount to no more than an ancillary amusement at the
fair.

This Licensing Authority will consider whether the applicant falls within the
statutory definition of a travelling fair.

It is noted that the 27-day statutory maximum for the land being used as a fair
applies on a calendar year basis and that it applies to the piece of land on which
the fairs are held, regardless of whether it is the same or different travelling fairs
occupying the land. This Licensing Authority will work with its neighbouring
authorities to ensure that land which crosses our boundaries is monitored so that
the statutory limits are not exceeded.

5.12 Alcohol Licensed Premises - Gaming

The Licensing Authority recognises that low level (exempt) gaming (e.g. bingo,
poker and race nights) may take place in alcohol licensed premises. Exempt
gaming (being equal chance gaming) should be ancillary to the purposes of the
premises.

Where bingo is permitted in alcohol-licensed premises, this must be low turnover
bingo only and applicants are expected to comply with any Codes of Practice issued
by the Gambling Commission.

High turnover bingo (where stakes and prizes exceed £2,000 in any 7-day period)
will require a Bingo Operating Licence from the Gambling Commission.

Where the Licensing Authority is suspicious that a licensee or club exceeds the
prescribed limits for gaming, the Licensing Authority will inform the Gambling
Commission accordingly.

Gaming in alcohol-licensed premises should be supervised by the person in day-
to-day management control of the premises (a person authorised by the
Designated Premises Supervisor (DPS).

Further information on poker and gaming in licensed premises can be found on
the Gambling Commission website at https://www.gamblingcommission.gov.uk

7.0 Permits, notices and lotteries

The Act introduces a range of permits for gambling. Permits are required when
premises provide a gambling facility but either the stakes and prizes are very low,
or gambling is not the main function of the premises. The permits regulate
gambling and the use of gaming machines in a specific premises.

This section of the Policy provides an overview of these permits, notices and
lotteries.
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Licensing Authorities may only grant or reject an application for a permit and
cannot impose or attach any conditions. The permits issued by the Licensing
Authority are for:

o Unlicensed family entertainment centres,

o Club gaming permits and club machine permits,

o Alcohol licensed premises gaming machine permits and

. Prize gaming permits.

7.1 - Unlicensed Family Entertainment Centres- Gaming Machine Permits
(uFEC)

Where a premises does not hold a premises licence but wishes to provide gaming
machines, it may apply to the Licensing Authority for a uFEC permit.

It should be noted that the applicant must show that the premises will be wholly
or mainly used for making gaming machines available for use.

In accordance with the Guidance, an application for a permit may only be granted
if the Licensing Authority is satisfied that the premises will be used as an uFEC,
and if the Chief Officer of Police has been consulted on the application.

This Licensing Authority will require applicants to demonstrate:

o A full understanding of the maximum stakes and prizes of the gambling that
is permissible in uFECs;

J That they have no relevant convictions, those set out in Schedule 7 of the
Act; and

o That staff are trained to have a full understanding of the maximum stakes
and prizes.

Also, this Licensing Authority will expect the applicant to show that there are
policies and procedures in place to protect children from harm. Harm in this
context is not limited to harm from gambling but includes wider child protection
considerations. The efficiency of such policies and procedures will each be
considered on their merits, however, they may include appropriate measures, such
as staff training, regarding suspected truant school children on the premises or
dealing with unsupervised young children on the premises.

An application for a uFEC should be accompanied by a plan.

7.2 - Alcohol licensed premises - Gaming machine permits

There is an automatic entitlement for premises licensed to sell alcohol for
consumption on the premises to have two machines of category C and/or D under
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section 282 of the Act. The premises merely need to notify the Licensing Authority
using the prescribed form and pay the fee.

It should also be noted that the holder of a permit must comply with any Code of
Practice issued by the Gambling Commission about the location and operation of
gaming machines.

The Licensing Authority can remove the automatic authorisation in respect of any
particular premises if:

o Provision of the machines is not reasonable consistent with the pursuit of
the licensing objectives,

o Gaming has taken place on the premises that breaches a condition of
section 282 of the Act,

o The premises are mainly used for gaming; or

o An offence under the Act has been committed on the premises.

7.2.1 Permits: Three or more machines

If a premises wishes to have more than 2 machines, then it needs to apply for a
permit. The Licensing Authority will consider that application based upon

e The requirements of the Act.

e The Licensing Objectives.

e Any guidance issued by the Gambling Commission.

e Any Code of Practice issued by the Gambling Commission Pubs and clubs
toolkit.

e The principles within this Policy.

¢ Any other matters that the Licensing Authority considers relevant.

This Licensing Authority considers that such matters shall be decided on a case-
by-case basis, but generally there shall be regard to the need to protect children
and vulnerable persons from being harmed or exploited by gambling.

Where no concerns exist with an application, this will ordinarily be dealt with by
officers, however in certain cases (for example applications for large numbers of
machines) applications may be referred to the Council’s Licensing Sub-Committee
for determination. Consultation will be undertaken surrounding these applications,
both with the Police and the Gambling Commission.

Applicants should satisfy the authority that there will be sufficient measures to
ensure that under 18-year-olds do not have access to the adult only gaming
machines. Measures which shall satisfy the authority that there will be no access
may include the adult machines being in sight of the bar, or in the sight of staff
who will monitor that the machines are not being used by those under 18. Notices
and signage may also be help. As regards the protection of vulnerable persons
applicants may wish to consider the provision of information leaflets / helpline
numbers for organisations such as GamCare.
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Applicants should be aware that only those premises which have a ‘bar’ (servery)
at which alcohol is sold for consumption on the premises will be eligible for a
machine in the bar area of the premises. This means that premises such as
restaurants and hairdressers, which do not have a bar for serving drinks or can
only sell alcoholic drinks as an ancillary to food will not automatically qualify for
two machines.

The Council expects that holders of permits will comply with the Gambling
Commission’s Code of Practice for machines in pubs, and for staff to understand
the code, and that the premises meets social responsibility requirements around
the location and supervision of machines. It is also expected that there is
compliance with the Gambling Commission’s Code of Practice on Equal Chance
Gaming in Clubs and Premises with an Alcohol Licence, where they provide bingo,
poker, bridge, whilst or other equal chance gaming.

7.3 - Prize gaming permits

Gaming is defined in the Act as prize gaming if the nature and size of the prize is
not determined by the number of people playing or the amount paid for or raised
by the gaming. The prizes are determined by the operator before play commences.

A prize gaming permit is a permit issued by the Licensing Authority to authorise
the provision of facilities for gaming with prizes on specified premises.

This Licensing Authority expects the applicant for a prize gaming permit to set out
the types of gaming that they are intending to offer, and that the applicant should
be able to demonstrate the following matters:

J That they understand the limits to stakes and prizes that are set out in the
Gambling Act 2005 (Limits on Prize Gaming) Regulations 2009,

J That the gaming offered is within the law,

o Clear policies that outline the steps to be taken to protect children from
harm.

If the premises will appeal to children and young persons, the Licensing Authority
may consider it necessary to consult the Hampshire Safeguarding Children Board.

In making its decision on an application for this permit the Licensing Authority
does not need to, but may, have regard to the licensing objectives but must have
regard to the Guidance.

The Licensing Authority can grant or refuse an application for a permit but cannot
add conditions. The permit may only be granted if the Chief Officer of Police has
been consulted on the application.

Relevant considerations in making this determination includes the suitability of the
applicant in terms of convictions that would make them unsuitable to operate prize
gaming; and the suitability of the premises in relation to their location and any
issues concerning disorder.
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Conditions on such a permit must be complied with in accordance with the Act.

Relevant considerations would include the suitability of the applicant in terms of
convictions that would make them unsuitable to operate prize gaming; and the
suitability of the premises in relation to their location and any issues concerning
disorder.

If the permit holder is convicted of a relevant offence under the Gambling Act
2005, the court may order the forfeiture of the permit.

7.4 - Club gaming and club machine permits

The Act creates a separate regime for gaming in clubs from that in other relevant
alcohol licensed premises. It defines two types of clubs for the purposes of
gaming:

° Members clubs and
° Commercial clubs

A members’ club is a club that is not established as a commercial enterprise and
is conducted for the benefit of its members. The Act states that members clubs
must have at least 25 members and be established and conducted ‘wholly or
mainly’ for purposes other than gaming unless the gaming is permitted by
separate regulations. Examples include working men’s clubs, branches of the Royal
British Legion and clubs with political affiliations. Members’ clubs may apply for a
club gaming permit or a club machine permit.

A commercial club is a club established for commercial gain whether or not they
are actually making a commercial gain. Examples of these include commercial
snooker clubs, or clubs established as private companies. Commercial clubs can
only apply for a club machine permit.

Miners’ Welfare Institutes are associations established for recreational or social
purposes. They are managed by representatives of miners or use premises
regulated by a charitable trust which has received funds from one of a humber of
mining organisations. Miners’ welfare institutes may also apply for club gaming
permits and club machine permits.

A club gaming permit will enable the premises to provide gaming machines (3
machines of categories B, C or D), equal chance gaming and games of chance as
set out in regulations.

A club machine permit will enable the premises to provide gaming machines (3
machines of categories B, C or D).

Licensing Authority may only refuse an application for a club permit on the grounds
that:

. The applicant does not fulfil the requirements for a members’ or commercial
club or miners’ welfare institute and therefore not entitled to receive this
type of permit,
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o The applicant’s premises are used wholly or mainly by children or young
persons,

o An offence under the Act or a breach of a permit has been committed by
the applicant while providing gaming facilities,

o A permit held by the applicant has been cancelled in the previous ten years;
or

o An objection has been lodged by the Gambling Commission or the Police.

There is a ‘fast-track’ procedure available under the Act for premises which hold
a Club Premises Certificate under the Licensing Act 2003. Under the fast-track
procedure there is no opportunity for objections to be made by the Gambling
Commission or Police, and the grounds upon which an authority can refuse a
permit are reduced.

The grounds on which an application under this process may be refused are:

o That the club is established primarily for gaming, other than gaming
prescribed by regulation under section 266 of the Act,

o That in addition to the prescribed gaming, the applicant provides facilities
for other gaming; or

o That a club permit issued to the applicant in the last 10 years has been
cancelled.

There are statutory conditions on club gaming permits that no child uses a
category B or C machine on the premises and that the holder complies with any
relevant provision of a code of practice about the location and operation of gaming
machines.

7.5 - Temporary Use Notice (TUN)

A TUN allows the use of premises for gambling where there is no premises licence
or permit in place but where a gambling operator wishes to use the premises
temporarily for providing facilities for gambling. Premises that might be suitable
for a TUN, according to the Guidance, would include hotels, conference centres
and sporting venues.

The Licensing Authority can only grant a TUN to a person or company holding a
relevant operating licence.

The Gambling Act 2005 (Temporary Use Notices) Regulations 2007prescribe what
form of gambling can be authorised by a TUN.

The Regulations state that a TUN:

o Can only be used to offer gambling of a form authorised by the operator’s
operating licence,
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o May only be made available on a maximum of 21 days in any 12-month
period for any or all of a named set of premises,

o Can only be used for the provision of facilities for equal chance gaming
where the gaming is intended to produce a single winner, such as a poker
tournament.

. Does not permit the provision of gaming machines.

The Act also sets out the nature and form of the TUN to be given by the operator,
bodies to be informed, objections and appeals information.

The holder of an operating licence must give the TUN to the Licensing Authority
not less than three months and one day before the day on which the gambling
event will begin. The TUN must also be copied to the prescribed consultees.

Where the premises are situated in an area covered by this Licensing Authority
and another authority, the Licensing Authority will work closely with the
neighbouring authority to ensure that the 21-day maximum period for the TUN is
not breached.

The meaning of ‘premises’ will be a question of fact in the particular circumstances
of each notice that is given. In considering whether ‘any place’ falls within the
definition, the Licensing Authority needs to look at, amongst other things, the
ownership or occupation and control of the premises.

This Licensing Authority expects to object to notices where it appears that their
effect would be to permit regular gambling in a place that could be described as
one set of premises, as recommended in the Guidance.

7.6 - Occasional Use Notices (OUN)

The Act provides that where there is betting on a track on 8 days or fewer in a
calendar year, betting may be permitted by an occasional use notice (OUN).

OUNSs can only be relied upon for 8 days or fewer in a calendar year and therefore
the Licensing Authority will keep a record of the number of OUNs served in relation
to each track.

A separate OUN must be submitted for each day that betting activity will be
conducted on the premises.

The Licensing Authority has very little discretion with regard to OUNs aside from
ensuring that the statutory limit of 8 days per calendar year is not exceeded.

This Licensing Authority will consider the definition, as provided in the Act and the
Guidance, of a ‘track’ and whether the applicant is permitted to give notice.
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7.7 - Small society lotteries

A simple lottery is a form of gambling that has three essential elements:

. a payment is required to participate,
° one or more prizes are awarded; and
o those prizes are awarded by chance.

A complex lottery differs in that the prizes are allocated by a series of processes,
and the first of those processes relies wholly on chance. There are two categories
that they fall into:

1. Licensed lotteries that require an operating licence from the Gambling
Commission; and

2. Exempt lotteries, including small society lotteries, which require registration
with the Licensing Authority.

Small society lotteries are lotteries promoted for the benefit of a Non-Commercial
Society and the total value of tickets to be put on sale per single lottery must be

£20,000 or less, or the aggregate value of tickets to be put on sale for all their
lotteries in a calendar year must not exceed £250,000.

This Licensing Authority will only licence small society lotteries whose principal
office is located in the district.

This Licensing Authority will take account of any Guidance issued by the Gambling
Commission in registering and controlling non-commercial societies. Non-
commercial societies are established and conducted:

o for charitable purposes,

o for the purpose of enabling participation in, or supporting, sport, athletics
or a cultural activity; or

o for any other non-commercial purpose other than private gain.

Applicants or potential applicants will be referred to the Gambling Commission’s
advisory documents to assist.

Applicants will need to inform the Licensing Authority the purpose in which the
Society was originally established, and the Society will need to declare they
represent a bona fide Non-Commercial Society and have no relevant convictions.

An application will be refused if any of the following apply,

. An applicant has held an operating licence that has been revoked in the
preceding 5 years,

o they have applied for registration of an operating licence in the preceding 5
years that has been refused,
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o The society in question cannot be deemed non-commercial,

o A person who will or may be connected with the promotion of the lottery
has been convicted of a relevant offence, listed in Schedule 7 of the Act.

o Information provided in or with the application for registration is found to
be false or misleading.

When an application is going to be refused the Society will have an opportunity to
make representation against the decision. The Licensing Authority will notify the
Society of the reasons for the refusal in writing.

This Licensing Authority will keep a register of all applications for Small Society
Lotteries and will provide information to the Gambling Commission on all lotteries
registered by the Licensing Authority.

8. Compliance and Enforcement

The main enforcement and compliance role for this Licensing Authority in terms
of the Act is to ensure compliance with the premises licences and other
permissions which it authorises. The Gambling Commission is the enforcement
body for operating and personal licences.

Concerns about manufacture, supply or repair of gaming machines will not be
dealt with by the Licensing Authority but will be notified to the Gambling
Commission. In circumstances where the Licensing Authority believes a premises
requires a premises licence for gambling activities and no such licence is in force,
the Licensing Authority will alert the Gambling Commission.

This Policy contains the principles to be applied by the Licensing Authority in
exercising its powers of inspection under part 15 of the Act and instigating criminal
proceedings in accordance with section 346 of the Act.

The Licensing Authority seeks to comply with statutory principles of good
regulation and the Regulators’ Code.

The Licensing Authority aims to promote efficient and effective regulatory
approaches which improve outcomes without imposing unnecessary burdens on
business during the course of exercising its enforcement powers.

This Licensing Authority will also keep itself informed of developments with regard
to the work of the Better Regulation Executive in its consideration of the regulatory
functions of local authorities.

8.1 - Inspection

This Licensing Authority inspects premises in the New Forest to ensure compliance
using a risk-based approach based on:

o The licensing objectives,
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o Relevant codes of practice,
o Guidance issued by the Gambling Commission; and
o The principles set out in this Policy

Premises that are a higher risk or have a history of complaints will be inspected
more frequently than those premises with lower perceived risks. However,
Licensing Officers will also be permitted to use their discretion.

Inspections may be carried out on Temporary Use Notices and Occasional Use
Notices to ensure that the licensing objectives are being promoted.

Joint visits may take place with Responsible Authorities or other agencies, where
relevant.

In circumstances where illegal machines are being provided, the following actions
may be taken by the Licensing Authority:

e An initial visit and verbal/written warning issued to remove the machines.
e Removal of the gaming machines in partnership with the Commission/
Police.

8.2 - Powers of entry

Licensing Officers are authorised to inspect Gambling Premises in order to assess
the premises compliance with the terms and conditions of the Premises Licence.

Authorised Officers have a number of enforcement powers, including the power
to:

J Enter any gambling premises or premises where gambling is believed to be
taking place,

. Use reasonable force, in certain circumstances, in order to enter the
premises for inspection purposes, should it be necessary,

o Inspect any part of the premises, any machine or other thing,
. Question any person on the premises,
o Access to any written or electronic record which is kept on the premises, or

require that a copy is provided,

o Remove or retain anything if they reasonably believe that it constitutes or
contains evidence of the commission of an offence under the Act, or a
breach of a term or condition of the premises licence.

It should be noted that it is an offence if a person, without reasonable excuse,
obstructs or fails to cooperate with an Authorised Officer who is exercising powers
under Part 15 the Act.

It is also an offence to provide false information without reasonable excuse to the
Authorised Officer.
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8.3 - Complaints

The authority will seek to robustly investigate and action any complaints received
in respect of those premises licensed or holding permits etc. with the council.
Similarly concerns over activities which are operating unlicensed or unregulated,
which appear to require a licence or permit etc. will be similarly investigated.
Members of the pubic wishing to make complaints of this nature should contact
the Licensing Service. Alongside reacting to complaints received of illegal gambling
activity, this authority endeavours to periodically monitor illegal gambling.

8.4 - Enforcement

The Licensing Authority will work closely with the responsible authorities and will
aim to promote the licensing objectives by targeting known high risk premises
following government guidance around better regulation.

Specifically, the Licensing Authority is subject to the Regulators’ Code which
provides the following six provisions which the Licensing Authority should follow
in its enforcement activities, unless it concludes, on the basis of material evidence,
that a specific provision of the Code is either not applicable or outweighed by
another relevant consideration.

1. Regulators should carry out their activities in a way that supports those
they regulate to comply and grow,

2. Regulators should provide simple and straightforward ways to engage with
those they regulate and hear their views,

3. Regulators should base their regulatory activities on risk,

4, Regulators should share information about compliance and risk,

5. Regulators should ensure clear information, guidance and advice is available

to help those they regulate meet their responsibilities to comply and

6. Regulators should ensure that their approach to their regulatory activities
is transparent

In carrying out its enforcement duties with regards to the inspection of premises;
and the powers to institute criminal proceedings in respect of certain offences
under the Act the Licensing Authority will endeavour to be:

o Proportionate: regulators should only intervene when necessary: remedies
should be appropriate to the risk posed, and costs identified and minimised,

o Accountable: regulators must be able to justify decisions, and be subject to
public scrutiny,

o Consistent: rules and standards must be joined up and implemented fairly,
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o Transparent: regulators should be open, and keep regulations simple and
user friendly; and

o Targeted: regulation should be focused on the problem and minimise side
effects.

In line with the Guidance this Licensing Authority will endeavour to avoid
duplication with other regulatory regimes as far as possible.

Where there is a Primary Authority scheme in place, the Licensing Authority will
seek guidance from the Primary Authority before taking any enforcement action.

8.4.1 Prosecutions

The Licensing Authority has the power to prosecute the offence of using premises
for gambling without the requisite permissions.

Section 346 of the Act sets out all of the offences that the Licensing Authority may
institute criminal proceedings in respect of.

In exceptional circumstances, such as repeated deliberate breaches of premises
licence conditions, licensed operators or permit holders may be prosecuted without
any prior regulatory action, such as warnings, cautions suspension or revocation
of licence or removal of permit.

Otherwise, the Licensing Authority will follow a hierarchy of enforcement action.

The Licensing Authority will also consult with the Police as required by the
Guidance where appropriate and consider if any other enforcement provisions
under other legislation is appropriate.

8.5 - Review of premises licence

The review of a premises licence may be instigated by this Licensing Authority or
at the request of a responsible authority or interested party. It is, however, for the
Licensing Authority to decide whether the review is to be carried out.

The Licensing Authority may review any matter connected with the use made of
the premises if:

o it has reason to suspect that premises licence conditions are not being
observed,

o the premises is operating outside of the principles set out in the licensing
authority’s statement of policy,

o there is evidence to suggest that compliance with the licensing objectives
is at risk; or
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o for any other reason which gives them cause to believe that a review may
be appropriate, such as a complaint from a third party.

The Licensing Authority will not hold a review if, in the opinion of the authority,
the grounds on which a review is sought:

1. are frivolous,
2. are vexatious,
3. are substantially the same grounds cited in a previous application for a

review relating to the same premises,

4, are substantially the same as representations made at the time of an
application for a premises licence,

5. are not relevant to the principles that must be applied by the Licensing
Authority in accordance with:

o the licensing objectives,

o the Commission’s codes of practice
o the Guidance, or

o this Policy

6. ‘will certainly not’ cause the licensing authority to revoke or suspend a
licence or to remove, amend or attach conditions on the premises licence

In the case of grounds 3 and 4 above, the Licensing Authority will take into account
the time, which has passed since the earlier application.

The Licensing Authority is mindful that the decision on whether to grant an
application for review by a responsible authority or an interested person must not
amount to pre- judging the outcome of a review.

A review can be held in relation to a class of premises or in relation to particular
premises.

The outcome of such a review may be the introduction of default conditions
attached to all premises licences within that class.

8.6 - Right of Appeal and Judicial Review

The Licensing Authority will aim to provide reasons for all decisions. It will aim to:

. Give clear and comprehensive reasons for a rejection of an application
where there is a requirement in the Act to do so; and

o Wherever practicable, give clear and comprehensive reasons for all
decisions connected to its functions under the Act, regardless of whether
there is a requirement under the Act to do so.
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These reasons will reflect the extent to which the decision has been made with
regard to this Policy and the Guidance.

A right of appeal exists to the applicant or any person making a relevant
representation against a decision of the Licensing Authority.

An application for an appeal has to be made to the Magistrates Court within the
time specified in the Act, following written notification of the decision.

This Licensing Authority will ensure that attention is drawn to this right of appeal
when decision notices are served.

9. Policy Review

This policy takes effect in January 2025 and will remain in force until December
2027. It will be subject to periodic reviews and further consultation in line with
current Government guidance.

When reviewing this policy account will be taken of any additional guidance

issued by the Gambling Commission and the results of any consultations
received.
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10. Appendix A
Map of the District
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11. Appendix B
Responsible authorities contact details

New Forest District Council Licensing Service
Appletree Court, Lyndhurst, Hampshire. SO43 7PA

T 023 8028 5505

E licensing@nfdc.gov.uk

W www.newforest.gov.uk

New Forest District Council Environmental Health
Appletree Court, Lyndhurst, Hampshire. SO43 7PA

T 023 8028 5411

E env.prot@nfdc.gov.uk

W www.newforest.gov.uk

The Gambling Commission Gambling Commission
Victoria Square House, Victoria Square, Birmingham. B2 4BP
T 0121 230 6500

E info@gamblingcommission.gov.uk

HMRC - His Majesty’s Revenue and Customs
Operational Team, HM Revenue and Customs, National Registration Unit
Portcullis House, 21 India Street, Glasgow. G2 4PZ

Please ensure that you copy your application to the correct planning
authority

New Forest District Council Planning Control
Appletree Court, Lyndhurst, Hampshire. SO43 7PA

T 023 8028 5311

E dev.control@nfdc.gov.uk

W www.newforest.gov.uk

New Forest National Park Planning Authority

Town Hall, Avenue Road, Lymington, Hampshire. SO41 9Z2G
T 01590 646615

E dev.control@newforestnpa.gov.uk

W www.newforestnpa.gov.uk

Police Licensing Team (Western Area)

Southampton Police Office, Southampton City Council, Civic Centre
Southampton. SO14 7LY

T 023 8047 8373

E force.licensing@hampshire.pnn.police.uk

W www.hampshire.police.uk
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Hampshire Fire and Rescue Service HQ

Business Fire Safety, Leigh Road, Eastleigh, Hampshire. SO50 9SJ]
T 02392 664656

E csprotection.admin@hantsfire.gov.uk

W www.hantsfire.gov.uk

Hampshire County Council Children’s Services Department Safeguarding
Unit

Falcon House, Monarch Way, Winchester. SO22 5PL

T 01962 876222

E Child.protection@hants.gov.uk
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12. Appendix C -Table of delegations of licensing
functions under the Gambling Act 2005

Matter to be dealt with Full General Purposes and
: ) : ; Delegated
Council Licensing Committee

Policy X

Policy not to permit casinos X

Application for premises licences. Where representations have Where no representations

been received and not received/ representations

withdrawn have been withdrawn

Application for a variation to a Where representations have Where no representations

licence. been received and not received/ representations
withdrawn have been withdrawn

Application for a transfer of a Where representations have Where no representations

licence. been received from the received from the
Commission Commission

Application for a provisional Where representations have Where no representations

statement been received and not received/ representations
withdrawn have been withdrawn

Review of a premises licence. X

Application for club gaming /club Where representations have Where no representations

machine permits been received and not received/ representations
withdrawn have been withdrawn

Cancellation of club gaming/ club X

machine permits

Applications for gaming machine

permits X

Applications for other permits X

Decisions as to whether

representations are frivolous,

vexatious, or likely to have no X

Influence on a decision

Decisions as to whether to

make representations against an

application or review a premises X

licence.

Cancellation of licensed premises

gaming machine permits X

Consideration of temporary use

notice X

Decision to give a counter notice

to a temporary use notice X
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